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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
IAN SYLVESTER JONES,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48349-2020
ADA COUNTY NO. CR01-18-50722

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ian Jones pled guilty to possession of a controlled substance with intent to deliver, and
the district court sentenced him to seven years, with three years fixed, and retained jurisdiction.
After he successfully completed his period of retained jurisdiction, the district court placed
Mr. Jones on probation for five years. A few months later, the State filed a motion for a bench
warrant for a probation violation. In May 2020, the district court revoked his probation and
executed his underlying sentence. Mr. Jones filed a motion for reduction of his sentence pursuant
to Idaho Criminal Rule 35. The district court denied it, and Mr. Jones filed a notice of appeal. On
appeal, Mr. Jones argues the district court abused its discretion in denying his Rule 35 motion.
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Statement of the Facts & Course of Proceedings
According to the presentence investigation report (“PSI”), Mr. Jones was the passenger of
a vehicle that was pulled over for swerving and failing to properly signal. (PSI, p.6.)1 Believing
that the driver was under the influence, the officer requested another officer come conduct a DUI
investigation. (PSI, p.6.) While one officer was administering field sobriety tests, the other
officer conducted a records check, and learned that Mr. Jones had prior drug arrests, and that the
driver was on parole. (PSI, p.6.) The officer requested a drug-detection K-9 come to the scene.
(PSI, p.6.) After the dog detected the smell of a narcotic, the officers began to search the vehicle,
and found a black case containing methamphetamine that belonged to Mr. Jones. (PSI, p.6.)
The State filed a complaint against Mr. Jones for possession of a controlled substance in
October 2018. (R., p.11.) A month later, the State filed an amended complaint for trafficking in
methamphetamine. (R., p.14.) After he waived his preliminary hearing, the magistrate judge
bound Mr. Jones over to district court, and he was charged by information with trafficking in
methamphetamine. (R., pp.17-23.) Pursuant to a plea agreement, Mr. Jones pled guilty to
possession of a controlled substance with intent to deliver. (R., pp.25-36.)
A sentencing hearing was held in January 2019. (R., p.39.) At that hearing, the State
recommended that the district court sentence Mr. Jones to ten years, with three years fixed.
(R., p.39.) Defense counsel recommended that the district court sentence him to ten years, with
two years fixed, and retain jurisdiction (“a rider”). (R., p.39.) The district court sentenced
Mr. Jones to seven years, with three years fixed, and retained jurisdiction. (R., pp.39, 43-46.)
After successfully completing his rider program, the district court placed him on probation in
October 2019 for a period of five years. (R., pp.51, 53-58.)
1

Citations to “PSI” refer to the 298-page electronic document titled “Appeal Confidential
Exhibits Record.”
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In February 2020, the State filed a motion for a bench warrant alleging nine probation
violations. (R., pp.63-69.) Mr. Jones admitted to absconding, and the State dismissed the
remaining allegations. (R., pp.64, 66-68, 92.) At the disposition hearing in May 2020, the State
recommended that the district court revoke his probation and execute the underlying sentence.
(R., p.94.) Defense counsel recommended that the district court reinstate probation. (R., p.94.)
The district court revoked probation and executed Mr. Jones’ underlying sentence of seven years,
with three years fixed. (R., pp.94-98.) When deciding to revoke his probation and execute his
underlying sentence, the district court considered an Idaho Department of Correction (“IDOC”)
internal investigation from another individual’s PSI, which mentioned Mr. Jones’ alleged
involvement in an IDOC drug smuggling operation. (Tr., p.5, L.18 – p.6, L.4; see PSI, pp.26798.) Later, the district court suggested that when it revoked Mr. Jones’ probation, it had accepted
that he was ‘involved in’ the drug smuggling operation described in the other individual’s PSI.
(Tr., p.5, L.17 – p.6, L.17, p.11, L.25 – p.12, L.8.)
In May 2020, Mr. Jones filed a motion for reduction of sentence pursuant to Idaho
Criminal Rule 35. (R., pp.99, 103.) In support of this motion, he provided additional information
demonstrating that, although he was named in the IDOC investigation, there was never any proof
of wrongdoing on his part. (Tr., p.10, Ls.5-19; PSI, pp.266-98.) A hearing on that motion was
held in September 2020. (See Tr.) During that hearing, defense counsel requested that the district
court retain jurisdiction. (Tr., p.10, Ls.11-19; R., p.138.) The district court orally denied
Mr. Jones’ motion. (Tr., p.13, Ls.2-5; R., p.138.) In November 2020, the district court entered its
written order on the Rule 35 motion. (R., p.145.)
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In the meantime, Mr. Jones had filed a notice of appeal in September 2020. (R., pp.13941.) The notice of appeal was timely, albeit premature, from the order revoking probation.2

ISSUE
Did the district court abuse its discretion when it denied Mr. Jones’ Idaho Criminal Rule 35
Motion?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Jones’ Rule 35 Motion
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency, addressed
to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014). “When
presenting a Rule 35 motion, the defendant must show that the sentence is excessive in light of
new or additional information subsequently provided to the district court in support of the Rule
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
In reviewing the grant or denial of a Rule 35 motion, the Court must “consider the entire
record and apply the same criteria used for determining the reasonableness of the original
sentence.” Id. The Court “conduct[s] an independent review of the record, having regard for the
nature of the offense, the character of the offender and the protection of the public interest.”
State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000.) “Where an appeal is taken from an order
refusing to reduce a sentence under Rule 35,” the Court’s scope of review “includes all
information submitted at the original sentencing hearing and at the subsequent hearing held on

2

Since Mr. Jones’ Notice of Appeal was filed after his Rule 35 motion was orally denied, but
before any written order was entered, it was initially premature; however, it ripened when the
district court entered its written order in November 2020. See I.A.R. 17(e)(2) (“A notice of
appeal filed from an appealable judgment or order before formal written entry of such document
shall become valid upon the filing and the placing the stamp of the clerk of the court on such
appealable judgment or order, without refiling the notice of appeal.”).
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the motion to reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985). The denial of a
motion for a sentence reduction under Rule 35 is reviewed for an abuse of discretion. Huffman,
144 Idaho at 203. “When reviewing a lower court’s decision for an abuse of discretion, this Court
must analyze ‘whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason.’” State v. Bodenbach, 165 Idaho 577, 591 (2019) (quoting Lunneborg v. My Fun Life,
163 Idaho 856, 863 (2018)).
Here, Mr. Jones submits the district court did not exercise reason and thus abused its
discretion by denying his Rule 35 motion. He provided the district court with new and additional
information to justify a reduction in his sentence to a rider.
In this case, when deciding whether to revoke Mr. Jones’ probation and execute his
underlying sentence, the district court considered information that was not available to defense
counsel or the State at the time of the disposition hearing. (Tr., p.5, L.15 – p.6, L.24.) The
information is from a 2017 IDOC internal investigation concerning the smuggling of drugs into
the prison, in which Mr. Jones’ name was mentioned. (Tr., p.5, L.18 – p.6, L.4; see PSI, pp.26798.) The district court stated, “when I considered the motion for probation violation, I had in
mind information that I had received from another presentence investigation report . . . . And
when I imposed [his underlying sentence], I do have to say, this information that I have that I
now provided to you did at least influence the Court in some regards . . . .” (Tr., p.5, Ls.17-20,
p.6, Ls.14-17.) Mr. Jones was never charged in connection with the IDOC investigation.
(Tr., p.7, Ls.8-16.) Despite the fact that Mr. Jones was never charged or convicted of any crime
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relating to the IDOC investigation, the district court treated this information as aggravating when
it revoked his probation and executed his underlying sentence. (Tr., p.6, Ls.11-21.)
In support of his Rule 35 motion, Mr. Jones provided additional evidence which
demonstrates that, although he was named in the investigation, there was never any proof of
wrongdoing. (Tr., p.10, Ls.5-19; PSI, pp.266-98.) At the Rule 35 motion hearing, defense
counsel stated that the parties were not able to get additional information regarding the
investigation, other than the fact that Mr. Jones was not charged in relation to the IDOC
investigation. (Tr., p.10, Ls.5-11.) This new and additional information from Mr. Jones
supported a reduction in his sentence to a rider. Therefore, Mr. Jones submits the district court
did not exercise reason and thus abused its discretion when it denied his Rule 35 motion.

CONCLUSION
Mr. Jones respectfully requests that the order denying his Rule 35 motion be vacated and
the case remanded to the district court for an order retaining jurisdiction.
DATED this 4th day of March, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 4th day of March, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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